
 
 
 
 
 
 

Fair Housing 
 
 Due to  d iscr iminat ion  in  hous ing ,  lending,  and  commercia l  
bus iness  es tabl i shments ,  federa l  and  s ta te  hous ing  laws  were  
enac ted  to  prohib i t  these  forms of  d iscr iminat ion .  
 
 Many of  the  b la tan t  t r icks  tha t  were  used  by rea l  es ta te  
agents  and  lenders  to  deny  purchases  and/or  loans  to  minor i t ies  
in  the  pas t  have  been  cas t  as ide  as  a  resul t  o f  the  many s ta te  and 
federa l  fa i r  hous ing  laws .  
 
 Unfor tunate ly ,  as  i s  many t imes  the  case ,  l aws  a re  only  as  
good as  the  people  who obey them.   In  recent  t imes ,  many of  the  
same discr imina tory  prac t ices  have  been used,  but  on  a  much 
more  subt le  bas i s .    
 
 The  fo l lowing federa l  and s ta te  c iv i l  r ights  l aws  were  
leg is la ted  wi th  the  in tent  to  prohibi t  many of  the  forms  of  
d iscr imina t ion  tha t  was  tear ing  up  our  soc ie ty .   
 
 
 
Federal Fair Housing Laws 

 Civil  Rights Act of  1866  
  The  Civ i l  Rights  Act  of  1866 was  enac ted  jus t  a f te r  the  

end  of  the  Civ i l  War  (or  what  the  South  s t i l l  ca l l s  the  “War  
Between The  Sta tes”) .   In  any  case ,  one  of  the  key i ssues  behind 
the  above  noted  war  was  r ights  to  a l l  c i t i zens  in  the  Uni ted  
Sta tes .  
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  The  Civ i l  Rights  Act  of  1866 gave  ALL c i t izens  in  the  

Uni ted  Sta tes  the  r ight  to  purchase ,  ren t ,  se l l ,  hold ,  and  convey 
a l l  ( res ident ia l  and  commercia l )  rea l  proper ty  and  personal  
proper ty  wi thout  regard  to  race .  

 
 In  addi t ion  a l l  persons  have  the  r ight  to  cont rac t ,  sue ,  be  sued ,  

and enjoy the  fu l l  benef i t s  of  the  law.    
 
 

 "Al l  persons  wi th in  the  jur i sd ic t ion  o f  the  Uni ted  States  
shal l  have  the  same r ight  in  every  S ta te  and  Terr i tory  to  make  
and enforce  contrac ts ,  to  sue ,  be  par t ies ,  g ive  ev idence ,  and to  
the  fu l l  and  equal  benef i t  o f  a l l  laws  and proceedings  for  the  
secur i ty  o f  persons  and proper ty  as  i s  en joyed  by  whi te  c i t i zens ,  
and  shal l  be  subjec t  to  l ike  punishment ,  pains ,  penal t ies ,  taxes ,  
l i censes ,  and  ex trac t ion 's  o f  every  k ing ,  and  to  no  o ther ."  
 
 
Federal  Fair Housing Act (Civil  Rights Act of 1968)  
 The  Federa l  Fa i r  Hous ing  Act  prohibi t s  d i scr iminat ion  in :  

•  sa le ,  renta l ,  or  adver t i sement  of  res ident ia l  dwel l ings ;  
•  brokerage  services ;  
•  appra isa l  of  rea l  es ta te ;  and  
•  rea l  es ta te  loans  and loan  purchases .  
   
 
 Discr imina t ion  i s  based on a  person’s :  
•  race;  
•  re l ig ion;  
•  nat iona l  or ig in;  
•  sex;  
 
  A broker  may not  d iscr iminate  on  the  sa le  or  renta l  of  a  

res ident ia l  dwel l ing .   Thus  a  broker  may not :  
•  re fuse  to  se l l  or  rent  for  d i sc r imina tory  reasons ;  
•  evic t  a  tenant  for  d i scr iminatory  reasons;  
•  use  d i f ferent  qual i f ica t ion  c r i t e r ia  for  se l l ing  or  purchas ing  a  

res ident ia l  dwel l ing;  
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•  impose  d i f ferent  sa le  or  renta l  charges  for  d iscr iminatory  
reasons ;  

•  use  d i f fe ren t  te rms ,  condi t ions ,  and  pr iv i leges  in  the  sa le  or  
ren ta l  of  res ident ia l  dwel l ings ;  

•  per form di f fer ing  maintenance  ac t iv i t ies  for  cer ta in  persons ;  
•  l imi t  use  of  common areas  or  fac i l i t ies  to  cer ta in  persons ;  and  
•  re fuse  to  provide  service  due  to  a  person’s  re fusa l  to  provide  

sexual  favors .  
 

  A broker  may not  s teer  a  person  in to  a  res ident ia l  
ne ighborhood or  communi ty  in  an  a t tempt  to  segrega te  hous ing  
pa t te rns .   This  i s  ca l led  s teer ing  and  i s  d i scr imina tory  and  
i l lega l .  

 
  A broker  a l so  may not  use  adver t i s ing tha t  d i scr iminates  in  

the  sa le  or  renta l  of  rea l  proper ty .   This  re la tes  to  a l l  adver t i s ing 
used  in  the  course  of  bus iness .  

 
  A broker  may not  a t tempt  to  induce  or  ac tual ly  induce  a  

person to  se l l  or  rent  the i r  rea l  proper ty  because  of  the  en t ry  of  
a  cer ta in  c lass  of  people  in to  the  neighborhood.  This  i s  ca l led  
blockbus t ing  as  i s  i l l ega l .  
 
 
 
Americans With Disabil it ies  Act of  1990,  Title III 
(ADA)   
 The  ADA was  enac ted  to  prohib i t  d iscr iminat ion  agains t  
people  wi th  d isabi l i t ies .   I t  covers  most  commercia l  bui ld ings  
and requi res  bui ld ing  owners  to  remove a l l  "a rchi tec tura l  and 
communica t ive  bar r ie rs"  tha t  wi l l  " impede  reasonable  access  to  
any  fac i l i ty ."  
 
 The  bui ld ing  may be  exempted  f rom this  law i f  i t  can  be  
shown tha t  upgrading  the  bui ld ing  to  ADA s tandards  would  be  a  
"d ispropor t ionate  cos t  to  the  overa l l  a l te ra t ion ."  
 
 
California Fair Housing Laws 
Unruh Civil  Rights Act of  1959   
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 The  Unruh Act  made  i t  i l l egal  for  the  propr ie tor  of  a  
bus iness  es tabl i shment  to  d iscr imina te  because  of  a  person 's  
race .   
 
I t  s ta ted:  
 "Al l  persons  wi th in  the  jur i sdic t ion  of  th i s  S ta te  
(Cal i forn ia)  are  f ree  and equal ,  and  no  mat ter  what  the ir  sex ,  
race ,  co lor ,  re l ig ion ,  ances try ,  or  nat ional  or ig in ,  they  are 
en t i t led  to  the  fu l l  and  equal  accommodat ions,  advantages ,  
fac i l i t ies ,  pr iv i leges ,  or  serv ices  in  a l l  bus iness  es tabl i shments  
o f  every  k ing  whatsoever ."  
 A bus iness  es tab l i shment  may not  d i scr iminate  based  upon 
age  of  the  pa t ron  or  occupant .   However ,  bus iness  
es tabl i shments  used  to  preserve  hous ing  for  senior  c i t izens  are  
a l lowed under  an  amendment  to  the  federa l  Fa i r  Hous ing  Act .   A 
senior  c i t i zen  i s  def ined as  a  person 62 years  of  age  or  o lder .   
However ,  i f  a l l  persons  a re  not  over  62  years  of  age ,  the  
development  may qual i fy  under  the  55  year  o ld  exempt ion .   This  
means  tha t  a t  l eas t  80% of  the  uni t s  must  be  occupied  by  
someone  55  years  of  age  or  o lder .  
 
 Damages  for  v io la t ion  of  th i s  Act  a re  not  less  than  $250 or  
three  t imes  the  amount  of  the  ac tua l  damages  p lus  a t torney fees .  
 
 
California Fair Employment And Housing Act of  1963 
(Rumford Act)   
 The  Rumford Act  was  the  f i r s t  p iece  of  legi s la t ion  to  use  
the  term "af f i rmat ive  ac t ion."   The  law re la ted  to :  "Any  act iv i ty  
for  the  purpose  o f  e l iminat ing  d iscr iminat ion  in  hous ing  
accommodat ions  because  of  race ,  color ,  re l ig ion ,  sex ,  mar i ta l  
s ta tus ,  nat ional  or ig in ,  or  ances try . "   This  was  a  much more  
s t r ingent  law s ince  i t  per ta ined  to  any  person  who refused  to  
se l l ,  l ease ,  or  rent  hous ing accommodat ions  because  of  race ,  
color ,  re l ig ion ,  sex ,  mar i ta l  s ta tus ,  na t ional  or ig in ,  or  ances t ry .   
Unfavorable  and d iscr iminatory  te rms could  not  be  used  to  
d iscourage  the  above  group.  
 
 The  Rumford  Act  prohibi ted  d isc r imina tory  prac t ices  
based  on  race ,  co lor ,  re l ig ion ,  sex ,  mar i ta l  s ta tus ,  ances t ry ,  
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nat ional  or ig in ,  or  d isabi l i ty  in  the  sa le  or  lease  of  hous ing  
accommodat ions .  Discr iminatory  prac t ices  inc lude:  
 

•  a  broker  re fus ing  to  represent  an  indiv idual  because  of  one  of  
the  above  reasons;  

•  adver t i s ing  tha t  l imi ts  preferences  based  upon the  above  
reasons ;  

•  making an  ora l  or  wr i t ten  inqui ry  in to  the  above  reasons  for  a  
person  looking  to  ren t  or  purchase  a  res ident ia l  dwel l ing;  and/or  

•  l imi t ing  loans  and  f inancing  based  upon the  above  reasons .  
 
 The  Depar tment  of  Fa i r  Employment  and Housing and the  
Fa i r  Employment  and  Hous ing  Commiss ion  enforce  the  Rumford  
Act .  
 
 
Housing Financial  Discrimination Act of  1977 (Holden 
Act)   
 The Holden  Act  was  enac ted  in response  to  d iscr iminat ion  
in  lending  prac t ices  in  Cal i fornia .   Lenders ,  rea l iz ing  a  h igher  
forec losure  ra te  in  urban a reas  where  a  major i ty  of  minor i ty  
owners  res ided ,  dec ided  to  cur ta i l  loans  in  these  areas .  
 
 They p laced  a  RED LINE c i rc le  a round these  a reas ,  thus  
coined  the  te rm  "Redl in ing . "   The  Holden Act  p lace  res t r ic t ions  
on  th is  prac t ice  by  making  i t  i l l ega l  to :  
 
 "Consider  the  rac ia l ,  e thnic ,  re l ig ious ,  or  nat ional  or ig in  
composi t ion  o f  t rends  in  ne ighborhoods  surrounding  a  hous ing  
accommodat ion ."  
 
 I f  the  buyer  was  qual i f ied  to  purchase  a  1-4  uni t  
res ident ia l  proper ty ,  the  lender  had  to  make a  reasonable  loan  
ava i lable  to  tha t  buyer .   In  re t rospect ,  mos t  people  be l ieve  th is  
to  be  a  good and  wel l  t imed law which  reduced d iscr iminat ion  in  
lending,  increased  loans  in  urban  areas ,  and  s lowed down the  
decay  in  many urban  res ident ia l  ne ighborhoods .  
 
 
 Lenders  cannot  d iscr iminate  when making a  loan  on  the  
bas i s  of :  
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•  race;  
•  color ;  
•  re l ig ion;  
•  ances t ry ;  
•  sex;  
•  mart ia l  s ta tus ;  and 
•  nat ional  or ig in .  

 
 
 Lenders  cannot  re fuse  a  loan  to  a  c redi twor thy  borrower  
based  upon the  demographics  of  the  ne ighborhood.   They a lso  
cannot  re fuse  a  loan  based  upon a  much lower  appra isa l  of  the  
proper ty  than  in  ne ighborhoods  not  composed  predominant ly  of  
non-minor i ty  res idents .  
 
 Lenders  a re  requi red  to  pos t  in  a  conspicuous  publ ic  p lace  
a  not ice  of  a  loan  appl icant ’s  r ights  to  f i l e  a  lending  
d iscr imina t ion  c la im wi th  the  Secre tary  of  Business ,  
Transpor ta t ion ,  and  Housing  Agency.   This  inc ludes  s ta te  
regula ted  banks  and  savings  banks ,  and  o ther  ins t i tu t ions .   I t  
does  not  cover  federa l ly  regula ted  banks .  
 
 Under  the  federa l  Home Mortgage  Disc losure  Act ,  l enders  
a re  requi red  to  d isc lose  home loan  or ig ina t ion  informat ion to  the  
publ ic .   This  ensures  tha t  red l in ing  wi l l  no t  ex is t  in  the  Uni ted  
Sta tes .    
 
 In  addi t ion ,  Cal i forn ia  s ta te  regula ted  lenders  must  
compi le  da ta  on  the  number  and  amount  of  loans  or ig ina ted  for  
each  f i sca l  year .   These  are  grouped by  census  t rac t  and  i s  
ava i lab le  to  the  publ ic  for  f ive  years .  
 
 
Real Estate Commissioner’s Regulations 
 The  rea l  es ta te  commiss ioner  has  enac ted  regula t ions  
prohibi t ing  rea l  es ta te  brokers  and  the i r  sa lespeople  f rom any 
prac t ice  tha t  d i scr iminates  aga ins t  anyone  based  on:  

•  race;   
•  color ;  
•   sex;  

 
6



•   ances t ry ;  
•   re l ig ion;  
•   d i sabi l i ty ;  
•   mar i ta l  s ta tus ;  and  
•  nat ional  or ig in .  

 
 
 The  commiss ioner  a l so  prohibi t s  blockbust ing  and  panic  
se l l ing .   Blockbus t ing  has  a l ready been  expla ined ,  however ,  
panic  se l l ing  occurs  when a  broker  or  sa lesperson  goes  in to  a  
ne ighborhood and  induces  homeowners  and  tenants  to  move out  
of  the  ne ighborhood because  of  an  impending  change  in  the  
e thnic  makeup of  the  ne ighborhood.  
 
 The  commiss ioner  a l so  hold  rea l  es ta te  brokers  
accountable  to  the i r  agents  to  inform them of  a l l  fa i r  hous ing  
laws  and commiss ioner’s  regula t ions  regard ing  the  mat te r .  
 
 
 
 
 
Regulat ions  of  the  Real  Estate  Commiss ioner ,   
Regulat ion 2780  
Discr iminatory  Conduct  as  The Basis  For  Disc ipl inary Act ion 
 Under  Regula t ion  2780 d iscr iminatory  conduct  i s  a  bas is  
for  d isc ip l inary  ac t ion .    
 
 Prohib i ted  d iscr iminatory  conduct  by  a  rea l  es ta te  l icensee  
based  upon race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in  inc ludes :  
 

•  Refus ing  to  negot ia te  for  the  sa le ,  ren ta l ,  o r  f inancing  of  the  
purchase  of  rea l  proper ty  or  o therwise  making  unavai lab le  or  
denying  rea l  proper ty  to  any  person  because  of  such  person’s :  
  1 .   Race  
  2 .   Color  
  3 .   Sex  
  4 .   Rel ig ion  
  5 .   Ances t ry  
  6 .   Phys ica l  handicap  
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  7 .   Mar i ta l  s ta tus  
  8 .   Nat ional  or ig in  
 

•  Refus ing or  fa i l ing  to  show,  rent ,  or  f inance  the  purchase  of  rea l  
proper ty  to  any  person  or  re fus ing  or  fa i l ing  to  provide  or  
volunteer  informat ion  to  any  person  about  rea l  proper ty ,  or  
channel ing  or  s teer ing  any person  away f rom rea l  proper ty ,  
because  of  tha t  person’s  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in  or  because  
of  the  rac ia l ,  re l ig ious ,  or  e thnic  composi t ion  of  any  occupants  
of  the  a rea  in  which  the  rea l  proper ty i s  loca ted .  
 
 I t  sha l l  not  cons t i tu te  d i sc r imina t ion  under  th is  
subdiv is ion  for  a  rea l  esta te  l icensee  to  re fuse  or  fa i l  to  show,  
ren t ,  se l l ,  o r  f inance  the  purchase  of  rea l  proper ty  to  any  person  
having a  phys ica l  handicap  because  of  the  presence  of  hazardous  
condi t ions  or  a rchi tec tura l  bar r ie rs  to  the  physica l ly  
handicapped which  conform to  appl icable  s ta te  and loca l  
bui ld ing  codes  and  regula t ions .  
 

•  Discr imina t ing  because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap ,  mar i ta l  s ta tus ,  o r  na t iona l  or igin  aga ins t  any 
person in  the   
  1 .   Sa le ,  
  2 .   Purchase ,   
  3 .   Negot ia t ion ,   
  4 .   Sol ic i ta t ion  of  the  sa le  or  purchase   
  5 .   The  col lec t ion  of  payments   

6 .  The per formance  of  serv ices  in  connect ion  wi th  
cont rac ts  of  sa le  of  rea l  proper ty .  

7 .  The per formance  of  serv ices  in  connect ion  wi th  
loans  secured  d i rec t ly  or  co l la tera l ly   by  l iens                 
on  rea l  proper ty .  

  8 .  Bus iness  oppor tuni t ies .  
 
 Prohib i ted  d iscr iminatory  conduct  by  a  rea l  es ta te  l icensee  
under  th is  subdiv is ion  does  not  inc lude  ac t s  based  on  a  person’s  
mar i ta l  s ta tus  which  are  reasonably  taken  in  recogni t ion  of  the  
communi ty  proper ty  laws  of  Cal i fornia  as  to  acqui r ing ,  
f inancing ,  hold ing ,  or  t ransfer r ing  rea l  proper ty .  
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•  Discr imina t ing  because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap ,  mar i ta l  s ta tus ,  o r  na t iona l  or igin  aga ins t  any 
person  in  the  te rms,  condi t ions ,  or  pr iv i leges  of  sa le ,  ren ta l ,  o r  
f inancing  of  the  purchase  of  rea l  proper ty .  
 
 This  does  not  prohib i t  the  sa le  pr ice ,  ren t ,  o r  te rms  of  a  
hous ing  accommodat ion  conta in ing  fac i l i t i es  for  the  phys ica l ly  
handicapped to  d i f fe r  reasonably  form a  hous ing  accommodat ion  
not  conta in ing  such  fac i l i t ies .  
 

•  Discr imina t ing  because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap ,  mar i ta l  s ta tus ,  o r  na t iona l  or igin  aga ins t  any 
person  in  provid ing  serv ices  or  fac i l i t ies  in  connect ion  wi th  the  
sa le ,  ren ta l ,  or  f inancing  of  the  purchase  of  rea l  proper ty ,  
inc luding  but  not  l imi ted  to :  
 
 
 
 
 
1 .   Process ing  appl ica t ions  d i f fe rent ly ,  
 
2 .   Refer r ing  prospects  to  o ther  l icensees   because  of  the  
prospects ’  race ,  color ,  sex ,  re l ig ion ,  ances t ry ,   phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t iona l   or ig in ,  
  
3 .   Us ing wi th  d isc r imina tory  in tent  or  e f fec t ,  codes  or  o ther  
means  of  ident i fy ing  minor i ty  prospects ,  
 
4 .   Ass igning  rea l  es ta te  l icensees  on  the  bas is  of  a  prospec t ive  
c l ient ’ s  race ,  color ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  handicap ,  
mar i ta l   s t a tus ,  or  na t iona l   o r ig in .  
 
 Prohib i ted  d iscr iminatory  conduct  by  a  rea l  es ta te  l icensee  
under  th is  subdiv is ion  does  not  inc lude  ac t s  based  on  a  person’s  
mar i ta l  s ta tus  which  are  reasonably  taken  in  recogni t ion  of  the  
communi ty  proper ty  laws  of  Cal i fornia  as  to  acqui r ing ,  
f inancing ,  hold ing ,  or  t ransfer r ing  rea l  proper ty .  
 

•  Represent ing  to  any  person because  of  h i s  or  her  race ,  co lor ,  
sex ,  re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  
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nat iona l  or ig in  tha t  rea l  proper ty  i s  not  avai lable  for  inspect ion ,  
sa le ,  or  ren ta l  when such  rea l  proper ty  i s  in  fac t  avai lable .  
 

•  Process ing  an  appl ica t ion  more  s lowly  or  o therwise  ac t ing  to  
de lay ,  h inder ,  or  avoid  the  sa le ,  ren ta l ,  o r  f inancing  of  the  
purchase  of  rea l  proper ty  on  account  of  the  race ,  co lor ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
or ig in  of  a  potent ia l  owner  or  occupant .  
 

•  Making any  ef for t  to  encourage  d iscr iminat ion  agains t  persons  
because  of  the i r  race,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t ional  or ig in  in  showing,  sa le ,  
l ease ,  or  f inancing  the  purchase  of  rea l  proper ty .  
 

•  Refus ing or  fa i l ing  to  coopera te  wi th  or  re fus ing  or  fa i l ing  to  
ass i s t  another  rea l  es ta te  l i censee  in  negot ia t ing  the  sa le ,  ren ta l ,  
o r  f inancing  of  the  purchase  of  rea l  proper ty  because  of  the  race ,  
color ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  handicap ,  mar i ta l  s ta tus ,  
or  na t ional  or ig in  of  any prospect ive  purchaser  or  tenant .  
 

•  Making any  ef for t  to  obs t ruc t ,  re ta rd ,  or  d iscourage  the  
purchase ,  l ease ,  o r  f inancing  of  the  purchase  of  rea l  proper ty  by  
persons  whose  race ,  color ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t iona l  o r ig in  d i f fe rs  f rom that  o f  
the  major i ty  of  persons  present ly  res id ing  in  a  s t ruc tura l  
improvement  to  rea l  p roper ty  or  in  an  area  in  which  rea l  
p roper ty  i s  located .  
 

•  Performing any  ac ts ,  making  any  nota t ions ,  ask ing  any ques t ions  
or  making  or  c i rcu la t ing  any  wri t ten  or  ora l  s ta tement  which 
when taken  in  context ,  expresses  or  impl ies  a  l imi ta t ion,  
preference  or  d isc r iminat ion  based  upon race ,  co lor ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
or ig in ;  provided ,  however ,  tha t  nothing  here in  shal l  l imi t  the  
adminis te r ing  of  forms of  the  making  of  a  nota t ion requi red  by  a  
federa l ,  s ta te ,  or  loca l  agency  for  da ta  co l lec t ion  or  c iv i l  r ights  
enforcement  purposes ;  or  in  the  case  of  a  phys ica l ly  
handicapped person,  making nota t ion ,  ask ing  ques t ions  or  
c i rcu la t ing  any  wri t ten  or  ora l  s ta tement  in  order  to  serve  the  
needs  of  such  a  person .  
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•  Making any ef for t  to  coerce ,  in t imidate ,  threa ten ,  or  in te r fe re  
wi th  any  person  in  the  exerc ise  or  en joyment  of ,  o r  on  account  
of  such  person’s  having exerc ised  or  enjoyed,  or  on  account  of  
such  person’s  having  a ided  or  encouraged  any  o ther  person  in  
the  exerc i se  of  any r ight  granted  or  pro tec ted  by  a  federa l  or  
s ta te  law,  inc luding but  not  l imi ted  to :  
 
1 .   Ass is t ing  in  any e f for t  to  coerce  any person because  of  h is  or  
her  race ,  color ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  handicap ,  
mar i ta l  s ta tus ,  o r  na t ional  or ig in  to  move  from or  no t  to  move  
f rom a  par t icular  a rea .  
 
2 .   Punish ing  or  penal iz ing  rea l  es ta te  l icensees  for  the i r  re fusa l  
to  d i sc r imina te  in  the  sa le  or  ren ta l  of  hous ing  because  of  the  
race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ical  handicap ,  mar i ta l  
s ta tus ,  or  na t ional  or ig in  of  a  prospect ive  purchaser  or  lessee .  
 
3 .   Evic t ing  or  tak ing  o ther  re ta l ia tory  ac t ion  aga ins t  any person 
for  having f i led  a  fa i r  hous ing  complain t  or  for  having 
under taken o ther  lawful  e f for t s  to  promote  fa i r  hous ing .  

•  Sol ic i t ing  of  sa les ,  renta l s ,  or  l i s t ing  of  rea l  es ta te  f rom any  
person ,  but  not  f rom another  person  wi th in  the  same area  
because  of  d i f fe rences  in  race ,  color ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap ,  mar i ta l  s ta tus ,  o r  na t ional  o r ig in  of  such  
persons .  
 

•  Discr imina t ing  because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in  in  in forming 
persons  of  the  exis tence  of  wai t ing  l i s t s  or  o ther  procedures  wi th  
respect  to  the  fu ture  avai labi l i ty  of  rea l  proper ty  for  purchase  of  
lease .  
 

•  Making any e f for t  to  d i scourage  or  prevent  the  renta l ,  sa le ,  or  
f inancing  of  the  purchase  of  rea l  proper ty  because  of  the  
presence  or  absence  of  occupants  of  a  par t icu lar  race ,  co lor ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
o r ig in  or  on  the  bas is  or  the  fu ture  presence  or  absence  of  a  
par t icu lar  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  physica l  handicap ,  
mar i ta l  s ta tus ,  o r  nat iona l  o r ig in ,  whether  ac tua l ,  a l leged ,  or  
impl ied .  
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•  Making any e f for t  to  d iscourage  or  prevent  any person f rom 
rent ing ,  purchas ing ,  or  f inancing  the  purchase  of  rea l  proper ty  
through any  representat ions  of  ac tua l  or  a l leged  communi ty  
oppos i t ion  based  upon race ,  color ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in .  
 

•  Providing informat ion  or  advice  to  any  person  concerning  the  
des i rabi l i ty  or  par t icu lar  rea l  proper ty  or  a  par t icu lar  res ident ia l  
a rea  which  i s  d i f fe rent  f rom informat ion  or  advice  g iven to  any 
o ther  person wi th  respect  to  the  same proper ty  or  a rea  because  
of  d i f fe rence  in  the  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t ional  or ig in  of  such  persons .  
 
 This  does  not  l imi t  the  g iv ing of  in format ion  or  advice  to  
phys ica l ly  handicapped persons  for  the  purpose  of  ca l l ing  to  the  
a t tent ion  of  such  persons  the  exis tence  or  absence  of  hous ing  
accommodat ion  serv ices  or  housing  accommodat ions  for  the  
phys ica l ly  handicapped.  
 

•  Refus ing  to  accept  a  renta l  or  sa les  l i s t ing  or  appl ica t ion  for  
f inancing  of  the  purchase  of  rea l  proper ty  because  of  the  
owner’s  race ,  co lor ,  sex ,  re l ig ion,  ances t ry ,  phys ica l  handicap ,  
mar i ta l  s ta tus ,  o r  na t ional  or ig in  of  any  of  the  occupants  in  the  
a rea  in  which  the  rea l  proper ty  i s  loca ted .  
 

•  Enter ing  in to  an  agreement ,  o r  car ry ing  out  any  ins t ruc t ions  of  
another ,  expl ic i t  or  unders tood,  not  to  show,  lease ,  se l l ,  o r  
f inance  the  purchase  of  rea l  proper ty  because  of  race ,  co lor ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
o r ig in .   
 

•  Making,  pr in t ing  or  publ i sh ing ,  or  caus ing  to  be  made ,  pr in ted ,  
or  publ i shed ,  any  not ice ,  s ta tement  or  adver t i sement  concern ing 
the  sa le ,  ren ta l ,  o r  f inancing  of  the  purchase  of  rea l  proper ty  
tha t  ind ica tes  any  preference ,  l imi ta t ion ,  or  d i sc r imina t ion  
because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  o r  na t iona l  or ig in ,  or  any  in ten t ion  to  
make  such  preference ,  l imi ta t ion ,  or  d iscr iminat ion .  
 
 This  does  not  prohibi t  adver t i s ing  d i rec ted  to  phys ica l ly  
handicapped persons  for  the  purpose  of  ca l l ing  to  the  a t ten t ion  
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of  such  persons  the  ex is tence  or  absence  of  hous ing  
accommodat ion  serv ices  or  housing  accommodat ions  for  the  
phys ica l ly  handicapped.  
 

•  Using any words ,  phrases ,  sentences ,  descr ip t ions ,  or  v isua l  a ids  
in  any  not ice ,  s ta tement ,  o r  adver t i sement  descr ib ing  rea l  
p roper ty  or  the  a rea  in  which  rea l  p roper ty  i s  located  which  
indica tes  any  preference ,  l imi ta t ion ,  or  d iscr iminat ion  because 
of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  
s ta tus ,  or  na t ional  or ig in .  
 
 This  does  not  prohibi t  adver t i s ing  d i rec ted  to  phys ica l ly  
handicapped persons  for  the  purpose  of  ca l l ing  to  the  a t ten t ion  
of  such  persons  the  ex is tence  or  absence  of  hous ing  
accommodat ion  serv ices  or  housing  accommodat ions  for  the  
phys ica l ly  handicapped.  
 

•  Selec t ive ly  us ing ,  p lac ing ,  or  des igning  any not ice ,  s ta tement  or  
adver t i sement  having  to  do  wi th  the  sa le ,  ren ta l ,  o r  f inancing  of  
the  purchase  of  rea l  p roper ty  in  such  a  manner  as  to  cause  or  
increase  d iscr imina t ion  be  res t r ic t ing  or  enhancing  the  exposure  
or  appeal  to  person of  a  par t i cu lar  race ,  co lor ,  sex ,  re l ig ion ,  
ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in .  
 
 This  does  not  l imi t  in  any  way the  use  of  an  a f f i rmat ive  
market ing  program des igned to  a t t rac t  persons  of  a  par t icu lar  
race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ical  handicap ,  mar i ta l  
s ta tus ,  or  na t ional  or ig in  who would  not  o therwise  be  a t t rac ted  
to  the  rea l  proper ty  or  to  the  a rea .  
 

•  Quot ing  or  charging a  pr ice ,  rent ,  or  c leaning or  secur i ty  depos i t  
for  a  par t i cu lar  rea l  proper ty  to  any  person which  i s  d i f fe rent  
f rom the  pr ice ,  ren t ,  o r  secur i ty  deposi t  quoted  or  charged  to  any  
o ther  person  because  of  d i f fe rence  in  the  race ,  color ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
or ig in  of  such  persons .  
 
 This  does  not  prohib i t  the  quot ing  or  charging  or  a  pr ice ,  
ren t ,  o r  c leaning  or  secur i ty  depos i t  for  a  hous ing  
accommodat ion  conta in ing  fac i l i t ies  for  the  phys ica l ly  
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handicapped to  d i f fe r  reasonably  f rom hous ing  accommodat ions  
not  conta in ing  such  fac i l i t ies .  
 

•  Discr imina t ing  agains t  persons  because  of  race ,  color ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
o r ig in  in  per forming  any  ac ts  in  connect ion  wi th  the  making  of  
any  de terminat ion  of  f inanc ia l  ab i l i ty  or  in  the  process ing  of  any 
appl ica t ion  for  the  f inancing  or  re f inancing  of  rea l  proper ty .  
 
 Nothing  here in  sha l l  l imi t  the  adminis te r ing  of  forms of  
the  making  of  a  nota t ion  requi red  by  a  federa l ,  s ta te ,  or  loca l  
agency for  da ta  co l lec t ion  of  c iv i l  r igh ts  enforcement  purposes .   
In  any  evalua t ion  or  de terminat ion  as  to  whether ,  and  under  
what  te rms and  condi t ions ,  a  par t icular  l ender  or  lenders  would  
be  l ike ly  to  grant  a  loan ,  l icensees  sha l l  p roceed  as  though the  
lender  or  lenders  a re  in  compl iance  wi th  Sect ion  35800 through 
35833 of  the  Cal i forn ia  Heal th  and  Safe ty  Code  (The  Hous ing  
Financ ia l  Discr imina t ion  Act  of  1977. )  
 
 Prohib i ted  d iscr iminatory  conduct  by  a  rea l  es ta te  l icensee  
under  th is  subdiv is ion  does  not  inc lude  ac t s  based  on  a  person’s  
mar i ta l  s ta tus  which  are  reasonably  taken  in  recogni t ion  of  the  
communi ty  proper ty  laws  of  th i s  s ta te  as  to  acqui r ing ,  f inancing ,  
hold ing ,  or  t ransfer r ing  rea l  proper ty .  
 

•  Advis ing  a  person  of  the  pr ice  or  va lue  of  rea l  proper ty  on  the  
bas is  of  fac tors  re la ted  to  the  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in  of  res idents  
of  an  a rea  or  of  res idents  or  potent ia l  res idents  of  the  a rea  in  
which  the  proper ty  i s  loca ted .  
 

•  Discr imina t ing  in  the  t rea tment  of ,  or  services  to ,  occupants  of  
any  rea l  proper ty  in  the  course  of  provid ing  management  
services  for  the  rea l  proper ty  because  of  the  race,  co lor ,  sex ,  
re l ig ion ,  ances t ry ,  phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  
o r ig in  of  sa id  occupants .  
 
 This  does  not  prohib i t  d i f fe r ing  t rea tment  or  serv ices  to  a  
phys ica l ly  handicapped person  because  of  the  phys ica l  handicap  
in  the  course  of  provid ing  management  serv ices  for  a  hous ing  
accommodat ion .  
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•  Discr imina t ing  aga ins t  the  owners  or  occupants  of  rea l  proper ty  

because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ica l  
handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in  of  the i r  gues ts ,  
v i s i tors ,  o r  invi tees .  
 

•  Making  any  ef for t  to  ins t ruc t  or  encourage ,  express ly  or  
impl iedly ,  by  e i ther  words  or  ac t s ,  l icensees  or  the i r  employees  
or  o ther  agent  to  engage in  any  d iscr iminatory ac t  in  v iola t ion  of  
a  federa l  or  s ta te  fa i r  hous ing  law.  
 

•  Establ i sh ing  or  implement ing  rules  tha t  have  the  ef fec t  o f  
l imi t ing  the  oppor tuni ty  for  any  person  because  of  h is  or  her  
race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ical  handicap ,  mar i ta l  
s ta tus ,  or  na t ional  or ig in  to  secure  rea l  proper ty  through a  
mul t ip le  l i s t ing  or  o ther  rea l  es ta te  service .  

•  Assis t ing  or  a id ing  in  any  way,  any  person  in  the  sa le ,  ren ta l ,  o r  
f inancing  of  the  purchase  of  rea l  proper ty  where  there  are  
reasonable  grounds  to  be l ieve  tha t  such person in tends  to  
d iscr iminate  because  of  race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  
phys ica l  handicap,  mar i ta l  s ta tus ,  or  na t iona l  or ig in .  
 
 
Sect ion 2781 Panic  Se l l ing   
 Prohib i ted  d iscr iminatory  conduct  inc ludes ,  bu t  i s  no t  
l imi ted  to ,  so l ic i t ing  sa les  or  ren ta l  l i s t ings ,  making wr i t t en  or  
ora l  s ta tements  c rea t ing  fear  or  a la rm,  t ransmi t t ing  wr i t ten  or  
ora l  warnings  or  threa t s ,  or  ac t ing  in  any  o ther  manner  so  as  to  
induce  or  a t tempt  to  induce  the  sa le  or  lease  of  rea l  p roper ty  
through an  representa t ion ,  express  or  impl ies ,  regard ing  the  
present  or  prospect ive  ent ry  of  one  or  more  persons  of  another  
race ,  co lor ,  sex ,  re l ig ion ,  ances t ry ,  phys ical  handicap ,  mar i ta l  
s ta tus ,  or  na t ional  or ig in  in to  an  area  or  ne ighborhood.  
 
 
Sect ion 2725(f )  Duty  to  Supervise  
 A broker  l i censee  sha l l  t ake  reasonable  s teps  to  become 
aware  of  and  to  be  fami l ia r  wi th  and  to  fami l ia r ize  h is  or  her  
sa lespersons  wi th  the  requi rements  of  federal  and  s ta te  laws  and  
regula t ions  re la t ing  to  the  prohibi t ion  of  d i scr iminat ion  in  the  
sa le ,  ren ta l ,  o r  f inancing  of  the  purchase  of  rea l  proper ty .   Such 
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l aws  and  regula t ions  inc lude  but  are  no t  l imi ted  to  the  cur rent  
provis ions  and  any  amendments  there to  of :  
 1 .   Unruh Civi l  Rights  Act .  

2 .   Ti t le  VII  and  IX of  the  Uni ted  Sta tes  Civi l  Rights  Act  
of  1968.  

 3 .   The  Housing  Financia l  Discr iminat ion  Act  (Holden 
Act ) .  
 4 .   Bl ind  and o ther  phys ica l ly  d i sabled  persons .  
 
 
Fair Housing Overview 
Civil  Rights Act of  1866 
 The Civi l  Rights  Act  of  1866 gave  a l l  c i t izens  in  the  
Uni ted   S ta tes  the  r ight  to  purchase  rea l  es ta te .  
 
 The  Civi l  Rights  Act  of  1866 a lso  gave  everyone  in  the  
Uni ted  S ta tes  the  r ight  to  enjoy  the  fu l l  benef i t s  o f  the  law.   
However ,  th i s  ac t  was  la rge ly  ignored  in  the  cour t s  dur ing the  
more  than  one  hundred  years  f rom 1866 to  1968.  
Civil  Rights Act of  1968 
 The  Civi l  Rights  Act  of  1968 prohib i ted  d iscr iminat ion  in  
the  sa le  and  ren ta l  of  rea l  es ta te  
 
 Exempt ions  f rom the  ac t  inc lude  a  res ident ia l  owner  who 
does  not  own more  than  three  s ing le- fami ly  homes ,  does  not  l ive  
in  the  house ,  does  not  use  a  rea l  es ta te  agent  in  the  sa le  of  the  
home,  and  does  not  use  d iscr iminatory  adver t i s ing .  
 
 
 The  Civi l  Rights  Act  of  1968 prohib i ted  d iscr iminat ion  in  
the :  

•  sa le ,  
•  ren ta l ,   
•  adver t i s ing ,   
•  offer  of  brokerage  services ,  
•  loans ,  and  
•  appra isa l  se rvices .  

 
 Discr iminatory  ac t ions  based  on  a  person’s :  
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•  race  
•  color  
•  re l ig ion  
•  sex  
•  mari ta l  s ta tus  
•  nat iona l  or ig in ,  and 
•  handicap .  

 
 A handicap  can  be  phys ica l  or  menta l  and  l imi ts  a  person’s  
ac t iv i t ies .  A broker  may not  d iscr iminate  by  
 

•  us ing  d i f fe rent  provis ions  for  minor i ty  appl icants  than  other  
appl icants ,  

•  l imi t  use  of  fac i l i t ies ,  and  
•  delay  maintenance  because  of  d iscr iminatory  reasons .  

 
 A broker  may not  d i scr iminate  in  adver t i s ing .   This  i s  both  
ora l  and  wr i t ten .  
 
 A broker  may not  induce  people  to  move  out  of  a  
ne ighborhood because  minor i t ies  a re  coming in to  the  a rea .   This  
i s  ca l led  b lockbus t ing  and  i s  i l lega l .  
 
 A person  who have  been  a  v ic t im of  d iscr iminat ion  may 
f i le  a  compla in t  wi th  the  Depar tment  of  Hous ing  and  Urban 
Development .   The  s ta tu te  of  l imi ta t ions  i s  one  year  f rom the  
d iscr iminatory  ac t .  
 
 
Americans  With Disabi l i t i es  Act  
 A d isabi l i ty  i s  a  physica l  or  menta l  condi t ion  tha t  l imi ts  a  
person’s  normal  l i fe  ac t iv i t ies .   Publ ic  and  pr iva te  bui ld ings  
must  be  bui l t  o r  a l te red  to  comply  wi th  ADA.  
 A person d i scr iminates  agains t  a  person wi th  a  d i sabi l i ty  
may be  l iab le  for  c iv i l  damages  in  the  amount  of  $50,000.  
 
 
Unruh Civil  Rights Act 
 The  Unruh Civ i l  Rights  Act  prohib i t s  d iscr imina t ion  based 
upon race ,  co lor ,  sex ,  re l ig ion ,   ances t ry ,  na t ional  or ig in ,  or  a  
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disabi l i ty  in  bus iness  es tabl i shments .   This  a l so  appl ies  to  a  
person in  the  bus iness  of  provid ing  hous ing  to  the  publ ic .  
 
 
California Fair Employment and Housing Act 
 The  Cal i forn ia  Fa i r  Employment  and  Housing  Act  
prohibi t s  d iscr imina t ion  in  hous ing  accommodat ions  in  
Cal i forn ia .   Discr iminatory  prac t ices  inc lude :  
 

•  broker  re fuses  to  represent  a  minor i ty  person ,  
•  broker  asks  about  a  prospect ive  c l ient ’ s  race ,  color ,  sex ,  

re l ig ion ,  d isabi l i ty ,  na t ional  or ig in ,  or  ances t ry ,  
•  Broker  p laces  an  adver t i sement  under  d iscr imina tory  condi t ions ,  

 
 
Equal Credit  Opportunity Act 
 The  Equal  Credi t  Oppor tuni ty  Act  prohib i t s  d iscr iminat ion  
based  upon race ,  co lor ,  sex ,  mar i ta l  s ta tus ,  re l ig ion ,  and  na t iona l  
o r ig in .   I f  i s  a  federa l  l aw that  a t tempts  to  s top :  
 

•  asking  about  a  loan  appl ican t ’s  race ,  co lor ,  sex ,  mar i ta l  s ta tus ,  
re l ig ion ,  and na t ional  or ig in .  

•  requi r ing  s ignatures  f rom both  spouses  when one  qual i f ies  for  
the  loan  on h i s  or  her  own.  

•  making loan  qual i f ica t ion  for  minor i ty  appl icants  more  d i f f icul t  
than  o ther  non-minor i ty  appl icants .  
 
 The  lender  has  th i r ty  days  to  no t i fy  the  loan  appl icant  tha t  
the i r  appl ica t ion  has  been denied ,  and must  de l iver  to  the  
appl icant  a  s ta tement  spec i fying  the  reasons  the  loan was  
denied .  
 
 
Housing Financia l  Discr iminat ion Act  
 The  Housing  Financia l  Discr iminat ion  Act ,  a l so  known as  
the  “Holden  Act”  was  an  a t tempt  by  Cal i forn ia  to  prevent  
d iscr iminat ion  in  lending .  
 
 The  Holden  Act  s ta ted  tha t  loan  could  not  be  denied  to  an  
appl icant  based  upon:  
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•  Race ,  
•  Color ,  
•  Rel ig ion,  
•  Mari ta l  Sta tus ,  
•  Sex,  
•  Ancest ry ,  and  
•  Nat ional  o r ig in .  

 
 
Home Mortgage Disclosure Act 
 The Home Mor tgage  Disc losure  Act  requi res  lenders  to  
d i sc lose  home loan  informat ion  to  the  publ ic .   This  inc ludes  
anyone  making  home loans ,  inc luding  s ta te  and  federa l ly  
regula ted  banks .   However ,  there  are  many except ions  to  th i s  
requi rement .  
 
 
 
 
 Lenders  must  d i sc lose :  

•  type  and  purpose  of  the  loan,  
•  whether  i t  i s  owner-occupied  or  inves tor  loan ,  
•  income of  the  loan appl icant ,  
•  amount  of  the  loan ,  
•  sex  and race  of  the  loan appl icant .  

 
 
AIDS Disc losure  
 I f  the  occupant  d ied  as  a  resul t  o f  AIDS and the  buyer  asks  
the  broker  a  d i rec t  ques t ion ,  the  broker  mus t  d isc lose  tha t  the  
occupant  d ied  f rom AIDS.  
 
 
Advert i s ing  Guidel ines  
 I t  i s  d iscr iminatory  to  use  words  or  phrases  tha t  reques t  
par t icular  buyer  or  t enant .   Words  such  as  “whi te” ,  “black” ,  
“s ing le” ,  e tc .  Are  d i scr iminatory .    
 However ,  adver t i s ing  tha t  reques ts  people  age  55  years  
and  o ld  i s  no t  d iscr iminatory .   This  i s  many t imes  used  in  adul t  
communi t ies .  
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 Use  of  the  Depar tment  of  Housing  and Urban 
Development’s  (HUD) Equal  Hous ing  Oppor tuni ty  logo  i s  a  good 
way to  adver t i se  tha t  the  broker  does  not  prac t ice  d iscr iminatory  
prac t ices  in  the i r  bus iness .  
 
 
Department of  Real Estate 
 The  Cal i fornia  Depar tment  of  Real  Es ta te  (DRE)  prohibi t s  
d iscr imina t ion  by rea l  es ta te  brokers .   Discr imina tory  prac t ices  
inc lude :  
 

•  Discouraging  a  c l ient  f rom purchas ing  or  ren t ing  a  proper ty  
because  of  the  c l ien t’ s  race ,  na t iona l  or ig in ,  sex ,  e tc .  

•  Discr imina t ing  in  management  of  proper t ies .  
•  Limi t ing  use  of  Mul t ip le  Lis t ing  Services ,  and  
•  Refus ing to  accept  a  l i s t ing ,  sa le ,  o r  loan  because  of  

d iscr iminatory  reasons .  
 
 Blockbus t ing  and  panic  se l l ing  are  i l lega l .   When a  rea l  
es ta te  a t tempts  to  induce  a  se l le r  to  se l l  the i r  proper ty  because  
minor i t ies  a re  coming in to  the  ne ighborhood and wi l l  devalue  
proper t ies ,  th i s  i s  cal led  panic  se l l ing .   The  resul t  i s  what  i s  
ca l led  b lockbus t ing .  
 
 As  you have  seen  f rom the  many federa l  and  s ta te  laws ,  as  
wel l  as  the  Real  Es ta te  Commiss ioner’s  Regula t ions ,  Fa i r  
Housing  i s  a  major  i ssue  in  Cal i forn ia  and na t ional  rea l  es ta te .   
For  th i s  reason ,  the  Cal i fornia  Depar tment  of  Rea l  Es ta te  
requi res  sa lesperson  l icensees  to  complete  th i s  three  hour  
cont inuing educat ion  course  pr ior  to  the i r  f i r s t  l i cense  renewal .   
The  knowledge  ga ined  f rom th is  course  wi l l  he lp  the  l icensee  
avoid  d iscr iminat ing  in  the  sa le ,  l ease ,  development ,  e tc .  o f  rea l  
proper ty  
 
Next  i s  a  look  a t  a  recent  cour t  case  tha t  impacts  fa i r  hous ing  in  
Cal i forn ia .  
FERNWOOD MOBILE HOME PARK et  a l . ,  Cross-defendants  
and Appel lants ,  v .  EUGENE ALMEYDA et  a l . ,  Cross-
complainants  and  Respondents .   COURT OF APPEAL OF 
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CALIFORNIA,  FOURTH APPELLATE DISTRICT,  DIVISION 
THREE,   December  20 ,  2002,  F i led  
 JUDGES :  LEARY, J .  I  CONCUR: BEDSWORTH,  ACTING P.  J .  
FYBEL,  J . ,  Dissent ing .  
 

Appel lants  cha l lenge  a  permanent  in junc t ion  prohibi t ing  
them f rom engaging  in  hous ing  d iscr iminat ion based  on  fami l ia l  
s ta tus .  We f ind  no  revers ib le  e r ror ,  thus  we a f f i rm the  judgment ,  
but  not  wi thout  d isapproving  the  cour t ' s  inappropr ia te  and 
insens i t ive  pos t t r ia l  express ions  of  opin ion  regard ing  the  nature  
of  appel lan ts '  conduct  in  opera t ing  and managing  a  mobi lehome 
park .  Notwi ths tanding  those  remarks ,  we  are  convinced  f rom our  
pa ins tak ing  rev iew of  the  ent i re  record  tha t  there  i s  no  h in t  of  
judic ia l  b ias  or  pre judice  af fec t ing  the  outcome.  
 
 

Fernwood Mobi lehome Park  (Fernwood)  i s  a  165-space  
" 'b lue  co l la r ' "  mobi lehome development  in  S tanton ,  Cal i forn ia .  
Es tabl i shed in  1970 as  an  adul t s -only  communi ty ,  i t  was  
opera ted  as  such  unt i l  1989,  when federa l  l aw mandated  i t  be  
opened to  fami l ies  wi th  ch i ldren .   Fernwood entered  the  new 
hous ing  r ights  e ra  re luc tant ly ,  to  say  the  leas t .  I t  adopted  a  
s t i f l ing  se t  o f  ru les  and regula t ions  ta rge t ing  chi ldren  and 
out lawing v i r tua l ly  every  outdoor  p lay  ac t iv i ty  in  which  they 
normal ly  engage ,  and  i t  warned  appl icants  the i r  chi ldren were  
not  going  to  l ike  l iv ing  in  the  park  because  there  was  noth ing  
for  them to  do .  The  tac t ic  was  ef fec t ive .  Notwi ths tanding  a  very  
t ight  market  for  a f fordable  fami ly  hous ing  in  Orange  County ,  12  
years  a f te r  Fernwood re l inquished  i t s  adul t s -only  s ta tus ,  the  
park  s tood in  s ta rk  popula t ion  d is t r ibut ion cont ras t  to  the  
sur rounding  communi ty:  Only  18 percent  o f  i t s  households  were  
occupied  by  fami l ies  wi th  chi ldren ,  as  opposed  to  68 .4  percent  
of  households  in  i t s  census  t rac t  and 74  percent  countywide .   
 

The  federa l  Fa i r  Hous ing  Amendments  Act  of  1988 (Pub.L.  
No.  100-430,  §  13(a)  (Sept .  13 ,  1988) ,  102  Sta t .  1636) ,  codi f ied  
a t  42  Uni ted  Sta tes  Code  sec t ion  3601 e t  seq .  in  the  Fa i r  
Housing  Act ,  extended  ant i -d i scr imina t ion  coverage  to  fami l ia l  
s ta tus ,  def ined ,  in  per t inent  par t ,  as  persons  under  the  age  of  18  
who res ide  wi th  the i r  parent  or  lega l  cus todian .  (42  U.S.C.  §§  

 
21



3604(a) - (e)  & 3602(k)(1) . )  
 

Seven years  ear l ie r ,  our  Supreme Cour t  he ld  the  Unruh 
Civi l  Rights  Act  (Civ .  Code,  §  51  e t  seq . )  prohib i t s  hous ing  
d iscr imina t ion  aga ins t  fami l ies  wi th  chi ldren .  (Marina  Poin t ,  
L td .  v .  Wol fson  (1982)  30  Cal .3d  721,  724,  180 Cal .  Rpt r .  496 ,  
640  P.2d  115. )  The  cour t  s ta ted ,  "Whether  the  exc lus ionary  
pol icy  res t s  on  the  a l leged undes i rable  propens i t ies  of  those  of  a  
par t icu lar  race ,  na t ional i ty ,  occupat ion ,  pol i t ica l  a f f i l ia t ion ,  or  
age ,  in  th i s  contex t  the  Unruh  Act  protec ts  indiv iduals  f rom such 
a rbi t rary  d iscr imina t ion ."  ( Id .  a t  p .  726 . )  Despi te  the  Marina 
Poin t  dec is ion ,  Fernwood mainta ined  an  express  pol icy  
exc luding chi ldren  unt i l  the  amended federa l  Fa i r  Hous ing  Act  
took e f fec t .  
 

E l izabeth  Pierson,  pres ident  and chie f  execut ive  of f icer  of  
the  Fa i r  Hous ing  Counci l  of  Orange  County ,  tes t i f ied  the  
d iscouraging  comments  and  the  over ly  res t r ic t ive  ru les ,  even i f  
not  enforced ,  would  have  a  "dramat ic  impact , "  "a  chi l l ing  
e f fec t"  on  a  parent ' s  des i re  to  move  in to  the  proper ty  because  
"people  don ' t  want  to  l ive  where  they ' re  not  wanted  or  [wi l l  not ]  
be  welcome or  th ink  they ' re  going to  have  problems."  
 

In  1997,  Angel ina  Almeyda needed  a  p lace  to  l ive  when 
the  home she  and her  fami ly  had rented  for  four  or  f ive  years  
was  sold .  She  wanted  to  buy,  ra ther  than  rent ,  " to  have  some 
s tabi l i ty  for  my fami ly ,  a  p lace  to  ca l l  our  own,  and a  home for  
my k ids ."  She  had  saved  enough money over  the  course  of  a  few 
years  to  make  a  down payment  on  a  mobi lehome.  
 

Fernwood was  l i s ted  as  a  fami ly  park .  Angel ina  found an  
af fordable  mobi lehome for  sa le  a t  space  95 .  I t  was  suf f ic ient  to  
accommodate  the  fami ly- -Angel ina ,  her  husband,  Gene  Almeyda,  
three  chi ldren ,  Ryan Almeyda ,  age  5 ,  S teven  Almeyda ,  age  11 ,  
Frank Mar t inez ,  age  15 ,  and the i r  fami ly  pet ,  Pepper ,  a  Lhasa  
Apso.  Angel ina  bought  the  uni t  for  $  25 ,000.  
 

 
The  park 's  approval  of  the  res idency appl ica t ion  took a  

few days ,  a f te r  which  Angel ina  and her  sons  went  " to  meet  the  
[Fernwood]  management  and  go  over  park  ru les  and regula t ions  
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and the  lease  [of  space  95] ."  Fernwood 's  manager ,  Ela ine  
Crammer ,  warned  the  fami ly  tha t  k ids  weren ' t  go ing  to  l ike  i t  
there ."  Angel ina  thought  " i t  sounded l ike  t rouble[ , ]"  but  desp i te  
her  reserva t ions ,  she  s igned  the  ru les  and  regula t ions  and  the  
lease ,  as  d id  Gene  a t  a  la te r  t ime.   
 

The  chi ldren  a l so  s igned the  ru les  and regula t ions .  F ive-
year-old  Ryan pr in ted  h is  name in  b lock le t te rs .  Crammer  sa id  
the  chi ldren  asked  to  s ign  and  she  wanted  to  make  them fee l  they 
were  par t  of  the  process .  
 

The  in i t i a l  meet ing  be tween Crammer  and the  fami ly  
turned  out  to  be  the  h igh  poin t  o f  a  re la t ionship  tha t  thereaf te r  
fo l lowed an  unswerving  downhi l l  pa th  lead ing  s t ra ight  to  the  
cour thouse  and  the  Almeydas '  d i f f icul t  deci s ion  to  g ive  up  the i r  
home and seek  a  less  hos t i le  environment  in  which  to  ra i se  the  
chi ldren.  Facts  wi l l  be  d i scussed,  post ,  as  re levant  to  the  lega l  
i ssues  on appea l .  For  present  purposes ,  suf f ice  i t  to  say  
Fernwood sued  the  Almeydas  for  unlawful  de ta iner  and los t .  I t  
then  f i led  the  under ly ing  ac t ion ,  a l leg ing  causes  of  ac t ion  for  
breach  of  cont rac t  and  aba tement  of  nuisance ,  both  c la ims  based  
on  the  fami ly ' s  a l leged  v io la t ion  of  ru les  and  regula t ions .  These  
c la ims  were  d ismissed ,  but  Fernwood obta ined  a  pre l iminary  
in junct ion  agains t  the  Almeydas  based  on  Gene 's  harassment  and  
threa ts .  The  Almeydas  c ross-compla ined  and preva i led  in  a  jury  
t r ia l  on  the i r  theor ies  of  negl igence  and  unlawful  d iscr iminat ion  
aga ins t  fami l ies  wi th  ch i ldren.  Fernwood does  not  cha l lenge  the  
jury  verdic t  or  award  of  damages .  However ,  the  Almeydas  a l so  
obta ined  a  permanent  in junct ion  agains t  Fernwood,  prohib i t ing  i t  
f rom engaging  in  fur ther  unlawful  conduct ,  and  tha t  in junct ion  
i s  a t  i ssue  here .  
 
 

Fernwood cha l lenges  the  cour t ' s  i s suance  of  a  permanent  
in junct ion  prohib i t ing  d iscr imina t ion  agains t  fami l ies  wi th  
chi ldren.  To  place  the  mat te r  in  context ,  we  se t  for th  the  
re levant  background.  
 
 

Fernwood 's  14-page  s ingle-spaced  ru les  and  regula t ions  in  
e f fec t  in  1989 rec i ted ,  "Fernwood Mobi le  Home Park  i s  a  fami ly  
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communi ty  wi th  no  minimum age requi rements  for  Residents ."  
However ,  there  were  specia l  ru les  for  chi ldren.  Rule  12(E)  
provided ,  "Chi ldren  ( those  persons  under  the  age  of  18  years )  
mus t  be  quie t  and order ly  and shal l  not  be  a l lowed to  p lay  in  the  
s t ree t ,  on  o ther  Res ident [s ' ]  proper ty ,  on  vacant  homesi tes ,  or  to  
do  anyth ing  which  might  be  cause  for  compla int .  Res idents  must  
acquaint  a l l  v i s i t ing  ch i ldren wi th  the  Park  Rules  and  
Regula t ions .  Chi ldren  must  a lways  be  under  the  supervis ion  of  
an  adul t .  Chi ldren  a re  not  permi t ted  in  the  c lubhouse  or  in  
common areas  unless  accompanied  by an  adul t  Res ident ."  
 

Rule  12(G)  prohib i ted  "basebal l ,  footba l l  or  ba l l  throwing 
of  any  k ind  .  .  .  wi th in  the  Park ,  inc luding on Res ident ' s  
homesi te ,  except  on  des ignated  p layground areas  des igned for  
such ."  n6  Under  ru le  12(I ) ,  a  res ident  could  babys i t  "on  an   
in f requent  bas is ,  wi thout  compensa t ion  and  for  fami ly  and  
f r iends  only[ , ]"  but  could  not  provide  fos ter  care  or  l icensed  
chi ld  care  unless  comply ing  wi th  f ive  condi t ions ,  inc luding 
obta in ing  a  $  1  mi l l ion  l iab i l i ty  insurance  pol icy  and g iv ing  60-
days  not ice  to  management .  Rule  14(C)  bar red chi ldren  under  
the  age  of  16  f rom being  in  the  c lubhouse ,  except  for  the  l ibrary  
room,  wi thout  an  accompanying res ident .   
 

 "Resident"  was  def ined  as  "a  homeowner  or  o ther  person  
who lawful ly  occupies  a  mobi lehome."   
 

There  were  no des ignated  p layground areas ,  thus  there  was  
no  p lace  to  p lay  ba l l  a t  Fernwood.  
 

Wi th  regard  to  the  swimming pool ,  no  "swim f ins ,  d iv ing  
masks ,  rubber  f loa ts ,  [or ]  the  l ike"  were  permi t ted ;  the  park  d id  
not  a l low "screaming,  running ,  horseplay  and  loud noises"  in  the  
recrea t ional  a reas ;  swimmers  had  to  wear  "only  manufac tured  
swim wear  in  good condi t ion[ , ]"  and  " 'homemade '  swim wear"  
was  prohib i ted .  Rule  15(G)  requi red  tha t  an  adul t  res ident  
accompany chi ldren under  16  in  the  pool  a rea .  Babies  and  
chi ldren not  ye t  " 'pot ty  t ra ined '"  were  not  a l lowed to  use  the  
pool  under  any c i rcumstance .  Shoes  or  sandals  were  required  
a t t i re  in  the  pool  a rea  "a t  a l l  t imes ."  
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The bi l l i a rds  room was  of f  l imi t s  to  chi ldren  under  16  
unless  accompanied  by an  adul t  res ident .  Skateboarding  and 
rol ler  skat ing were  absolute ly  prohib i ted  wi th in  the  park .  
Bicycles  could  be  r idden "only  .  .  .  on  the  roadways  and  not  on  
s idewalks ,  grass ,  vacant  homesi tes  or  any o ther  paved area ."  The  
rules  and regula t ions  a l luded to  addi t ional  ru les  and  regula t ions  
pos ted  a t  var ious  loca t ions  wi th in  the  park .  
 

In  addi t ion  to  the  wr i t ten  ru les ,  Fernwood enforced  a  
number  of  unwri t ten  ru les ,  wi th  Crammer  haranguing  or  wr i t ing  
up  repor ts  for  chi ldren  doing such  th ings  as  r id ing  a  b ike  " 'near  
a  house[ , ] ' "  g iv ing  someone  a  l i f t  on  the  handlebars ,  no t  wear ing  
helmets ,  r id ing  b ikes  on  s t ree t s  o ther  than  the i r  own,  having  no  
l ights  on  the i r  b ikes  a t  n ight ,  bouncing  a  ba l l ,  c l imbing  over  
fences ,  going  in  the  Jacuzzi ,  or  hanging  on  the  pool  s ta i r  
handra i l .  Chi ldren  were  not  a l lowed to  t r ick-or- t rea t  a t  any 
house  not  speci f ica l ly  author ized  by  Crammer .  The  Almeydas  
were  s ingled  out  for  spec ia l  a t ten t ion:  Af ter   Fernwood was  
unsuccessfu l  in  i t s  unlawful  de ta iner  ac t ion ,  Crammer  kept  a  
watchful  eye  on  the  chi ldren,  tak ing  p ic tures  of  them to  
document  a l leged  " inc idents . "  
 

The  jury  found Fernwood d iscr iminated  agains t  ch i ldren.  
That  f ind ing  i s  no t  cha l lenged on  appeal ,  nor  does  Fernwood 
d ispute  the  evidence  showing chi ldren  were  severe ly  res t r ic ted  
in  the i r  usua l  and  cus tomary  ac t iv i t ies .  As  Angel ina  tes t i f ied ,  
" I t ' s  not  a  fami ly  park .  They shouldn ' t  ca l l  i t  a  fami ly  park .  I f  
k ids  can  l ive  there  why can ' t  k ids  do  k id  th ings ."  A former  
res ident  used s t ronger  l anguage to  descr ibe  how threa tened he  
and hi s  wi fe  fe l t  wi th  Crammer  cons tant ly  watching  them and 
the i r  chi ldren .  He  s ta ted ,  "We were  supposed  to  be  l iv ing  in  
comfor t ,  a t  ease  in  a  communi ty ,  and  a l l  o f  a  sudden we found 
ourse lves  in  a  he l l .  That ' s  r id i cu lous .  A person  l ike  [Crammer]  
as  a  manager  ins tead  she  should be  in  the  a rmy."  The  same 
wi tness  tes t i f ied  Crammer  observed  h im walk ing  wi th  h i s  
chi ldren on  one  occas ion ,  approached h im,  and  sa id ,  " 'Don ' t  
walk  around too  much because  the  o ld  people  can ' t  th ink  .  .  .  and  
ge t  scared tha t  somebody 's  going  to  rob  them. '"  He  sa id  h i s  
chi ldren were  not  a l lowed to  p lay  in  Fernwood,  but  had  to  go  
outs ide  to  the  publ ic  s t ree t s ,  where  they  were  a t  r i sk .  They could  
not  make  any noise ,  even a t  fami ly  ce lebra t ions .  The  wi tness  
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sa id  Fernwood was  " l ike  a  ja i l . "  In  e f fec t ,  ch i ldren  were  not  
a l lowed to  be  seen  or  heard .  
 

The  Almeydas  a l so  proved  there  was  se lec t ive  and  uneven 
enforcement  of  the  ru les  and regula t ions .  Some res idents  
rece ived favored  t rea tment ,  Crammer  indulg ing  the i r  f lagrant ,  
repea ted  v io la t ions  of  the  ru les ,  be l l igerent  and  abus ive  conduct ,  
curs ing  and foul  language ,  publ ic  scenes ,  physica l  threa ts ,  and  
wi ld  d is turbances .  Others ,  such as  the  Almeydas  and s imi lar  
fami l ies  wi th  chi ldren ,  were  watched  from the  day  they  moved 
in ,  harassed ,  upbra ided ,  c i ted ,  wr i t ten  up ,  embarrassed  in  f ront  
of  gues t s ,  and ,  in  the  Alemydas '  case ,  u l t imate ly  presented  wi th  
a  s ix-page  le t te r  f rom Fernwood 's  a t torneys ,  se t  fo r th  in  lega lese  
not i fy ing  them the i r  res idency  was  in  jeopardy  due  to  
unspeci f ied  v io la t ions  of  "a l l  the  te rms  and condi t ions  as  se t  
for th  in  the  lease  agreement ."  n7  
 

Fernwood 's  enforcement  pol icy  requi red  u t i l iza t ion  of  a  
three-s tep  process ,  cons is t ing  of  a  verba l  reques t ,  a  wr i t ten  
" f r iendly  reminder ,"  and f ina l ly  a  formal  wr i t t en  seven-day 
not ice  to  comply  wi th  ru les  and regula t ions  or  t e rmina te .  The  
pol icy  was  not  fo l lowed in  the  Almeydas '  case :  Crammer  
admi t ted  there  were  no  f r iendly  reminders ,  despi te  a  hef ty  
measure  of  seven-day not ices ,  v io la t ions  c i ta t ions ,  and  inc ident  
repor t s .  
 

The  seven-day  not ice  which  t raumat ized  Angel ina  and  led  
to  a  f ina l  confronta t ion between Gene and Crammer  advised  the  
Almeydas  they  had  "mul t ip le  v io la t ions  of  the  Park 's  Rules  and  
Regula t ions[ ; ]"  they  were  "bound by  the  terms and  condi t ions  of  
the  Rules  and Regula t ions ,  Renta l  Agreement ,  and  Res idency 
Documents  of  the  Park[ ; ]"  the ir  tenancy could  be  terminated  
under  s ta tu te ,  and  they had  "cons is ten t ly  fa i led  and re fused  to  
abide  by and conform to"  provis ions  of  the  res idency  documents ,  
in ter  a l ia ,  the  provis ion  requi r ing  them to  "abide  and  conform 
wi th  a l l  appl icable  laws  and ordinances ,  a l l  t e rms and condi t ions  
of  th is  Agreement ,  the  Rules  and Regula t ions ,  a l l  ru les ,  
regula t ions ,  te rms and provis ions  conta ined  in  any  document  
re fe r red  to  in  th i s  Agreement ,  and  sa id  ru les ,  regula t ions ,  te rms 
and provis ion  as  may,  [ f rom]  t ime  to  t ime ,  be  amended,  modif ied  
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or  o therwise  changed by  Owner  as  permi t ted  by the  te rms of  th i s  
Agreement ."  

 
Agains t  th is  backdrop,  rep le te  wi th  o ther  per t inent  fac t s  

too  numerous  to  recount ,  bu t  wel l  known to  the  par t ies ,  the  cour t  
conducted  pos t t r ia l  hear ings  to  de termine  the  appropr ia teness  of  
the  Almeydas '  reques t  for  a  permanent  in junct ion .  After  due  
considera t ion,  i t  i ssued  the  subjec t  in junct ion.  I t  noted the  jury  
found d iscr imina t ion  aga ins t  fami l ies  wi th  ch i ldren  and  the  cour t  
had  " reserved  jur i sd ic t ion  over  the  par t ies  to  cure  i l lega l  and/or  
d iscr imina tory  ac ts  and  prac t ices  and  to  prevent  i l lega l  and/or  
d iscr imina tory  ac ts  and  prac t ices  in  the  fu ture  for  the  benef i t  o f  
the  genera l  publ ic  and the  res idents [ . ]"  I t  s ta ted the  order  was  
" in tended to  be  prohibi tory  in  tha t  the  Park  shal l  not  engage  in  
[ the  bus iness  of  rent ing  s i t es  for  mobi lehomes]  unless  i t  
compl ies  wi th  a l l  Appl icable  Law and every  te rm of  th is  order . "  
 

The  in junc t ion  prohibi t s  Fernwood f rom "engaging  in  any  
bus iness  prac t ice  tha t  d iscr iminates  aga ins t ,  o r  has  a  
d iscr iminatory  impact  on ,  fami l ies  wi th  chi ldren ."  I t  o rders  the  
park  to  remove a l l  s ignage  incons is ten t  wi th  the  in junct ion ,  
d i rec t s  each  cross-defendant  to  comple te  e ight  hours  of  t ra in ing  
in  fa i r  hous ing  law,  and  orders  a l l  park  enforcement  personnel ,  
[*12]  present  and  fu ture ,  to  par t ic ipa te  annual ly  in  fa i r  hous ing  
t ra in ing .  I t  provides  speci f ic  c r i te r ia  for  adver t i s ing  vacancies  
and  d i rec ts  Fernwood to  exhib i t  in  a  conspicuous  locat ion the  
federa l  fa i r  hous ing  advisement  and  to  ins ta l l  permanent  s ignage  
a t  the  ent rance  to  the  fac i l i ty  s ta t ing ,  " 'FAMILIES WELCOME. '"  
The  in junct ion  conta ins  a  broad  prohib i t ion  aga ins t  " i l lega l ,  
inva l id  or  d iscr iminatory  te rms  in  any Wri t ing  s igned by  a  
res ident ,"  as  fur ther  speci f ica l ly  se t  for th  in  de ta i l .  

 
I t  orders  Fernwood 's  counsel  to  serve  a  copy of  the  order  

and a  federa l  fa i r  hous ing r ights  bookle t  in  appropr ia te  language  
on  each  cross-defendant  and  present  and  future  enforcement  
personnel ,  each  present  res ident  of  Fernwood,  each  fu ture  
appl icant  for  res idency,  and "each  manufac tured  home sa les  
agent  or  broker  wi th in  a  three  mi le  radius  of  the  fac i l i ty ."  The  
in junct ion  requi res  Fernwood to  "mainta in  wr i t t en  and ver i f ied  
documentary  evidence  of  compl iance  .  .  .  and  .  .  .  make  such  
records  avai lable  for  inspect ion and copying  upon the  reques t  of  
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any person f ree  of  charge  dur ing  normal  bus iness  hours  a t  the  
of f ice  of  the  bus iness  proper ty ."   

F ina l ly ,  i t  d i rec ts  Fernwood to  f i le  an  annual  dec lara t ion  
conta in ing  spec i f ied  informat ion about  compl iance  and  the  
exis t ing fami ly-wi th-chi ldren  res idency composi t ion  of  the  park .  
 
 

Fernwood contends  the  Almeydas  lacked  s tanding  to  obta in  
a  permanent  in junct ion .  The  Almeydas  a l leged Fernwood 's  
hous ing prac t ices  v io la ted ,  in te r  a l ia ,  Cal i forn ia ' s  Fa i r  
Employment  and  Hous ing  Act  (FEHA) (Gov.  Code ,  §  12900 e t  
seq . ) ,  the  Unruh Act  (Civ .  Code ,  §  51) ,  and  Cal i fornia  Business  
and  Profess ions  Code  sec t ion  17200.  Fernwood c la ims  the  
Almeydas  have  no  s tanding  under  FEHA because  they  fa i led  to  
exhaus t  the i r  adminis t ra t ive  remedies  before  f i l ing  the i r  c iv i l  
su i t  for  damages  and have  no s tanding  under  the  Unruh Act  
because  they  moved out  of  the  park .  Fina l ly ,  i t  asser t s  the  
Almeydas  lack  s tanding  under  [*14]  Bus iness  and  Profess ions  
Code  sec t ion  17200 because  (1)  they fa i led to  proper ly  a l lege  
the  e lements  of  a  cause  of  ac t ion under  tha t  s ta tu te ,  and  (2)  they 
d id  not  submi t  ins t ruct ions  to  the  jury  or  reques t  f indings  on  i t .  
Because  we agree  wi th  the  t r ia l  cour t  tha t  s tanding exis t s  under  
the  Business  and Profess ions  Code ,  we  need not  dec ide  the  i s sue  
as  i t  per ta ins  to  the  s ta te ' s  fa i r  hous ing laws .  
 

Wi th  regard  to  the  adequacy of  the  a l lega t ions  to  s ta te  a  
cause  of  ac t ion  under  Business  and  Profess ions  Code sec t ion  
17200,  we  f ind  Fernwood 's  a rgument  f r ivolous .  Under  the  
s ta tu te ,  an  unlawful  bus iness  prac t ice  " inc ludes  ' "anything tha t  
can proper ly  be  ca l led  a  bus iness  prac t ice  and tha t  a t  the  same 
t ime i s  forbidden by  law." '  [Ci ta t ion. ]"  (People  v .  McKale  
(1979)  25  Cal .3d  626,  632,  159 Cal .  Rpt r .  811 ,  602  P.2d  731. )  
The  pleading s ta tes  "wi th  reasonable  par t icular i ty  the  fac ts  
suppor t ing  the  s ta tu tory  e lements  of  the  v io la t ion  [c i ta t ions] . "  
(Khoury  v .  Maly ' s  o f  Cal i fornia ,  Inc .  (1993)  14  Cal .App.4 th  612,  
619 . )  I t  a l leges  spec i f ic  fac ts  of  an  unlawful  bus iness  prac t ice- -
fami l ia l  s ta tus  d iscr iminat ion--summarized ,  ante ,  and  
subsequent ly  proved to   the  jury .  (See  People  v .  McKale ,  supra ,  
25 Cal .3d  a t  p .  637  [compla in t  adequate  on  theory tha t  opera tors  
of  mobi lehome park  d iscr iminated  agains t  appl icants  and tenants  
on  bas is  of  re l ig ion  and ances t ry  in  v io la t ion  of  Heal th  & Safe ty  
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Code §  35720 & Business  & Profess ions  Code §  17200] . )  
 

Nor  d id  the  Almeydas '  fa i lure  to  propose  jury  ins t ruc t ions  
based on the  Business  and  Profess ions  Code  const i tu te  an  
abandonment  or  waiver  of  tha t  theory  of  recovery  when they  
subsequent ly  sought  the  equi table  remedy of  in junct ive  re l ie f  
f rom the  cour t .  Fernwood c i tes  no  apt  author i ty  for  i t s  waiver  
theory ,  and  we have  found none .  The  jury  de termined  Fernwood 
had  engaged in  unlawful  d iscr iminat ion .  As  noted ,  ante ,  an  
unlawful  bus iness  prac t ice  under  Bus iness  and Profess ions  Code 
sec t ion  17200 " inc ludes  ' "anyth ing  tha t  can  proper ly  be  ca l led  a  
bus iness  prac t ice  and  tha t  a t  the  same t ime i s  forbidden by  
law." '  [Ci ta t ion . ]"  (People  v .  McKale ,  supra ,  25 Cal .3d  a t  p .  
632 . )  Running  a  mobi lehome park  in  a  d iscr iminatory  manner  
qua l i f ies  as  a  v io la t ion of  the  Business  and  Profess ions  Code  as  
a  mat ter  of  l aw,  requir ing  no specia l  jury  f inding.  
 
 
 
The  judgment  i s  a ff i rmed.  The  Almeydas  shal l  recover  the i r  
cos ts  and a t torney fees  on  appea l .  
 
O 'LEARY,  J .  
 
I  CONCUR: 
 
BEDSWORTH,  ACTING P.  J .  
DISSENTBY: FYBEL 
DISSENT: FYBEL,  J . ,  Dissent ing:  
 
I  respect fu l ly  d i ssent .  
 
The  Almeydas  asser ted  tha t  Fernwood,  the  mobi lehome park  
opera tors ,  d iscr iminated  agains t  the i r  fami ly  by c rea t ing  and  
enforc ing rules  governing where  and how chi ldren  may p lay  and 
make  noise  in  the  park .  The  cour t  repea tedly  equated  Fernwood 
wi th  Nazis .  The  t r ia l  cour t  sa id :  
 
.  "There ' s  a  lo t  of  in jus t ice  there .  These  folks  a re  running  i t  k ind  
of  wei rd .  I t  was  a  Nazi  camp."  
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.  " I  go t  the  impress ion [ the  jury]  d idn ' t  l ike  e i ther  s ide .  They 
d idn ' t  l ike  the  park  Nazi  and they d idn ' t  l ike  the  husband."  
 
.  "So  [ the  Almeydas]  run  to  [an  a t torney]  and he  comes  in  and 
f i les  bas ica l ly  a  pr iva te  a t torney  genera l - type  th ing  on  behal f  of  
a l l  people ,  s imi lar  s i tua t ion ,  a l l  mobi le  home parks  run  by  park  
Nazis ,  sure .  [The  Almeydas  a re]  out  of  [Fernwood]  because  
a l legedly  [ the  responsib le  people  are ]  park  Nazis .  I f  they  weren ' t  
park  Nazis  [ the  Almeydas  would]  s t i l l  be  there .  They 'd  be  happy.  
You guys  wouldn ' t  be  here ."  
 
.  "Once  th is  in junct ion  i s  in  p lace ,  the  park  wi l l  be  run ,  t ra ined ,  
s igns ,  s tuf f  pr in ted ,  and  they ' re  walking--should  be  walk ing  on  
egg  she l l s ,  and  i f  they  don ' t ,  someone 's  going  to  br ing  tha t  to  my 
a t tent ion  .  .  .  and  we '11  have  a  hear ing  and i f  I  hear  the  s tuf f  .  .  
.  tha t  sounds  l ike  d i scr iminat ion to  me,  .  .  .  someone 's  going  to  
be  in  deep  t rouble .  .  .  .  That ' s  unconsc ionable  conduct  and  a l l  
tha t  Nazi  park  ranger- type  of  [*36]  th ing ."  
 
.   "You don ' t  know how tha t  of fended me.  I  thought  of  a l l  those  
n ice  fo lks  in  Germany saying 'What  ovens '?  'What  Jewish  
problem'?  'What  camps '?  'We smel l  noth ing[ . ]  This  i s  dus t  
se t t l ing  on  us . '  That  of fended the  he l l  out  of  me tha t  these  n ice  
people  come in ,  they  were  n ice  people ,  came in ,  tes t i f ied ,  'We 
d idn ' t  know what ' s  going  on ,  we d idn ' t , '  and  tha t ' s  f ine .  I  
unders tand  they ' re  inves tors ,  bu t  they 've  got  to  know what ' s  
going  on .  Now tha t  I  know what  was  going on  there  they 've  got  
to  know so  they  make  sure  .  .  .  the  guy they  turn  the  re igns  over  
to  has  got  to  walk  the  l ine  or  they ' re  in  t rouble  aga in ,  they ' re  in  
cour t  aga in ,  money i s  on  the  l ine  aga in ."  
 
The  Nazis  commit ted  genocide ,  murder ing  mi l l ions  of  innocent  
ch i ldren ,  women,  and  men in  the  Holocaust .  The  Nazis  caused 
World  War  I I  in  which  Amer ican  and  Al l ied  soldiers  and  o thers  
d ied .  The  t r ia l  cour t  in  th i s  case  equated  Nazis  to  mobi lehome 
park  opera tors  who had  res t r ic t ive  ru les  about  noise  and  where  
chi ldren  could  p lay .  
 
"Where  the  average  person  could  wel l  enter ta in  doubt  whether  
the  t r ia l  judge  was  impar t ia l ,  appel la te  cour t s  are  not  requi red  to  
specula te  whether  the  b ias  was  ac tua l  or  mere ly  apparent ,  or  
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[*37]  whether  the  resul t  would  have  been the  same i f  the  
ev idence  had  been  impar t ia l ly  cons idered  and the  mat ter  
d ispass ionate ly  dec ided [c i ta t ion] ,  but  should  reverse  the  
judgment  and remand the  mat ter  to  a  d i f ferent  judge  for  a  new 
t r ia l  on  a l l  i ssues ."  (Catchpole  v .  Brannon  (1995)  36  
Cal .App.4 th  237,  247. )  The  t r ial  cour t  in  th is  case  both  
t r iv ia l ized  what  the  Nazis  d id  and  exaggera ted  beyond the  pa le  
what  Fernwood d id .  
 
I  acknowledge  my  co l l eagues '  r ecogn i t ion  tha t  t he  t r i a l  judge ' s  
commen ts  were  " though t l e s s  and  un fo r tuna te , "  " inapp ropr i a t e  and  
in sens i t i ve , "  and  " insens i t i ve  and  un in fo rmed . "  Bu t ,  a s  t he  ma jo r i ty  
a l so  r ecogn izes ,  t he  t e s t  t o  be  app l i ed  to  de t e rmine  d i spos i t i on  i s  
whe the r  t he  comment s  by  the  judge  wou ld  cause  a  r easonab le  pe r son  
to  doub t  the  impar t i a l i ty  o f  the  judge  o r  wou ld  cause  us  to  l ack  
conf idence  in  the  f a i rness  o f  t he  p roceed ings .  The  i s sue  in  th i s  case  
i s :   D id  the  t r i a l  cou r t  mee t  the  s t anda rd  o f  f a i rnes s  and  the  
appearance  o f  impar t i a l i ty  [*39 ]  when  i t  r epea t ed ly  equa ted  
en fo rcemen t  o f  ru l e s  o f  a  mob i l ehome  park  wi th  the  conduc t  o f  the  
Naz i s?  For  f a i rness  and  impar t i a l i t y  t o  have  any  mean ing ,  t he  answer  
to  th i s  ques t ion  shou ld  be  a  r e sound ing  no .  
FYBEL,  J .  
 
This  concludes  Fa i r  Hous ing .    
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